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Disciplinary & Capability Policy 
Purpose 
It is necessary for the proper operation of our business that Collinson operates a disciplinary, 
capability & dismissal procedure. Informal cautions will usually be sufficient to deal with minor 
issues to prevent them becoming more significant and our people managers are encouraged to 
utilise this approach rather than the formal action to nip issues in the bud. Where, however, an 
individual fails to achieve the required standard of performance or conduct then formal action may 
be taken and will be carried out in a fair, consistent and reasonable manner.  

This policy provides a framework within which our people managers can maintain satisfactory 
standards and to encourage improvement where necessary.  Collinson reserves the right to 
implement the procedure at any stage and jump stages within our policy as set out below 
considering the severity of the offence or the lack of improvement in performance. Where time 
limits are referred to in the course of this procedure they may be varied by agreement. This policy 
applies to our people employed under a contract of employment. 
 

Responsibility  
Our people managers have a responsibility for managing people’s performance and conduct in a 
timely manner. People issues should be evaluated jointly between by the people manager and 
their people & culture representative prior to the formal process being instigated. 

People & Culture are responsible for maintenance, regular review and updating of this policy. Any 
queries on the application or interpretation of this policy must be discussed with People & Culture. 

Any medical staff found to be operating outside of their relevant code of conduct will be referred to 
their professional body by People & Culture, after discussion with the Chief Medical Officer, People 
& Culture may also notify the appropriate professional body of any behaviour believed to bring the 
profession into disrepute. 

What is a disciplinary offence? 

• Unreasonable refusal to follow an instruction issued by a manager or supervisor 
• Refusal to perform duties to the required standard 
• Persistent poor timekeeping 
• Unauthorised absence or sickness absence found to be un-genuine 
• Minor damage to company property 
• Failure to observe company procedures 
• Abusive behaviour 
• Failure to complete mandatory training  
• Failure to observe FCA procedures (Insurance) 

What is a capability Offence? 

• Inability to follow instructions issued by a manager or supervisor 
• Inability to perform duties to the required standard after adequate training has been 

provided 
• Poor Attendance (including repeated short-term absence) 
• Inability to keep up with technological changes to the job  
• Inability to follow procedures 



2 

 

Consideration will be given to whether poor performance may be related to a disability and, if so, 
whether there are reasonable adjustments that could be made to an employee working 
arrangements, including changing their duties or providing additional equipment or training.  We 
may also consider adjusting this procedure in appropriate cases.  

What is a Gross misconduct offence? 

Normally our people will receive at least one formal written warning before their employment is 
brought to an end, however, certain offences are so serious as to warrant dismissal for a first 
offence.  Matters that Collinson view as amounting to gross misconduct include (but are not limited 
to): 

• Stealing, theft, fraud or embezzlement of cash or property or other incidents of dishonesty   
• Falsification of a qualification that is a stated requirement of the employee's employment or 

results in financial gain to the employee  
• Falsification of records, reports, accounts, expense claims or self-certification forms, 

whether or not for personal gain  
• Repeated failure to carry out duties or reasonable instructions 
• Fighting with or assault on any of our people or visitors or other incidents of aggressive 

behaviour 
• Deliberate and/or serious damage to or misuse of the Company's property  
• Serious acts of insubordination including swearing and threatening behaviour  
• Drunkenness or being under the influence of illegal drugs while at work.  Possession, 

custody or control of illegal drugs on the Company's premises  
• Serious breach or non-compliance of Collinson rules, including, but not restricted to, health 

and safety and computer usage and security, social media and data protection policy 
• Gross negligence  
• Conviction of a criminal offence that is relevant to the employee's employment  
• Conduct that brings the Company's name into disrepute  
• Unauthorised disclosure of Collinson’s confidential information 
• Breach of our code of conduct policy 
• Misuse of the Whistleblowing Policy by knowingly raising false and malicious allegations 
• Subjecting a colleague to a detriment or otherwise victimising a colleague who has raised 

concerns, made a complaint or given evidence or information under the Whistleblowing 
Policy or under any other FCA policy or procedure 

• Repeated failure to comply with a reasonable work request including the request to 
complete mandatory training 

Following an investigation Collinson will be entitled to terminate summarily the employee's contract 
of employment without notice or pay in lieu of notice. 

 
Recording of meetings 
The employee, or any person acting on their behalf, is not normally permitted to record 
electronically any meeting held by Collinson as part of the disciplinary or capability process.  This 
is to encourage openness and full participation by all parties during meetings.  Any breach of this 
provision may lead to disciplinary action against the employee, up to and including dismissal. 

In certain limited circumstances, Collinson may permit the meeting to be recorded electronically. 
For example, where the employee is disabled, it may be appropriate as a reasonable adjustment 
under the Equality Act 2010. Where Collison permits the meeting to be recorded electronically, it 
will take responsibility for making the recording. 
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Employee on a Probation Period  
It is Collinson’s policy to operate probationary periods for all new employees, this is intended to 
allow both the employee and the line manager to assess whether or not the employee is suitable 
for the role.  The people manager should monitor performance and capability during the period of 
probation and if any problems arise, they should be addressed promptly. 

The standard probation is three months and Collinson reserve the right to extend the period of 
probation at its discretion.  An extension may be implemented to allow the employee more time to 
demonstrate their ability to perform the role to the required standard. 

At any time during or at the end of the probation period Collinson has the right to terminate 
employment, in such circumstances the people manager would meet with the employee to inform 
them of the reasons of termination. 

Informal Action - Meeting of Concern / Performance 
Improvement Plan  
Where possible the people manager will address minor incidents without the need for a formal 
warning to be placed on record, it is not normally a requirement for people & culture to be present 
when informal action is being taken, although people managers may seek advice from people & 
culture prior to commencing action.   

A discussion will be held between the employee and people manager to discuss the issue(s) and 
agree a course of action with the purpose of improving within a certain time scale.  This may be 
recorded in meeting of concern agreement or a performance improvement plan, a copy of this plan 
must be shared with the employee. 

The people manager will follow up with a review meeting to discuss progress and whether any 
further action is required.  If, over a reasonable period informal cautions have not accomplished the 
desired effect, or if the offence warrants more serious action then the formal disciplinary or 
capability procedures would be invoked. 

As these meetings are an informal way of dealing with first stage of dealing with concerns the 
employee has no statutory right to be accompanied by a Trade Union Representative or work 
colleague to these meetings.  
 
Investigations for more serious incidents of misconduct or 
capability  
 
Where we are concerned about a more serious incident or believe any of Collinson’s policies or 
guidelines may have been breached, we will take steps to investigate those concerns.   
The people manager and people & culture will determine an appropriate person to carry out the 
investigation.  Investigations may include discussions with the employee, other employees, 
information gathering generally and consultation with People & Culture.   
 
With concerns relating to performance the investigation process may involve reviewing the 
employees Betterworks record and/or learning hub and/or Cascade record and gathering any 
relevant documents, monitoring work and, if appropriate, interviewing other individuals 
confidentially. 
 
Employees may or may not be advised that an investigation is in progress and may not necessarily 
be given advance notice of an investigation interview. Employees do not normally have the right to 
bring a companion to an investigative interview.  
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Failure to co-operate fully and promptly with an investigation and/or failure to provide relevant 
information may be regarded as misconduct in its own right. 
 
Collinson reserves the right to dispense with an investigatory interview and to proceed directly to 
formal disciplinary or capability proceedings.  
 
Suspension 
 
In some circumstances Collinson may suspend an employee from work as a result of concerns about 
a potential issue.  Collinson has a right to suspend where there are reasonable grounds for concern 
that evidence may be tampered with, destroyed or witnesses pressurised before a hearing or if there 
is a potential risk to Collinson, other employees or third parties in allowing the employee to remain 
at work. 
 
Suspension is not a disciplinary penalty and does not imply that any decision has already been made 
about the allegations.   
 
Employees will continue to receive full reference salary and benefits during the period of suspension 
but will not be required to attend work (other than to co-operate with an investigation).  Other 
restrictions may be imposed on for example restrictions on what information you can access and 
who you can talk to at work. 
 
Notification of a Disciplinary/Capability Hearing 
Where Collinson believe there are reasonable grounds to believe that an employee has committed 
an act of misconduct or poor performance the employee will be invited to attend a disciplinary or 
capability hearing.  The hearing will be heard and chaired by the employee's people manager or a 
manager of a similar level and a representative of People and Culture would also attend the 
hearing.  

 
• Employees will be informed in writing of the allegations against them, the evidence we are 

relying on, and what the possible consequences are if we decide after the hearing that the 
allegations are true 

• Reasonable notice will be given to attend a hearing to allow employees to prepare for the 
case and seek support and/or advice from People & Culture, subject to the complexity of 
the hearing advance notice may be given of 3-5 days 

• Employees will also be sent a copy of any relevant documents, statements and reports that 
will be used at the disciplinary hearing in advance of the hearing taking place 

• Employees will be informed of their right to be accompanied at the hearing by either a trade 
union representative (if membership taken out) or a work colleague who is willing to 
accompany the employee  

• Employees must make every effort to attend the hearing and failure to attend without good 
reason may be treated as misconduct in itself.  Sickness absence will not usually justify failure 
to attend and would require written medical advice before adjourning or delaying a hearing 
for health reasons 

• Where the employee is unable to attend a hearing and provides a good reason for failing to 
attend, the hearing will be adjourned to another day. Unless there are special 
circumstances militating against it, if the employee is unable to attend the rearranged 
hearing, the rearranged hearing will take place in the employee's absence based on the 
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information available. The employee's work colleague or trade union official may attend in 
such circumstances and will be allowed the opportunity to present the employee's case.  

• In some exceptional situations an employee may be allowed to make written submissions 
rather than attend in person in order to progress and close the hearing 

The right to be accompanied to meetings  

• The person chosen by the employee to be their representative or companion may be either 
a work colleague or a trade union official (where the employee has taken out membership) 

• Where the employee needs communication support, or their first language is not English an 
appropriate translator may act as or accompany as a companion. No other person outside 
of the Collinson Group will normally be allowed to attend  

• Collinson reserves the right to refuse to accept an individual as a representative or 
companion in the event that there is a conflict of interest or unwarranted expenses incurred 

• The employee's chosen companion has the right to address the hearing to put the 
employee's case, sum up the case and respond on the employee's behalf to any view 
expressed at the hearing. The companion may also confer with the employee during the 
hearing. However, there is no requirement for the employer to permit the companion to 
answer questions on behalf of the employee, or to address the hearing where the employee 
indicates  
 

The Disciplinary/Capability Hearing  
A hearing will normally be conducted and chaired by the employee's people manager or another 
suitable manager and a member of People & Culture will also be present to support and advise the 
manager chairing the hearing and the employee attending the hearing.  Any member of 
management responsible for the investigation of the disciplinary or capability offence(s) shall not 
chair the hearing but may present any supporting facts and material to the hearing.  

 
• At the hearing the allegations against the employee and the evidence gathered will be 

discussed and the chair may have questions or seek clarity on points relevant to the case.  
Employees will have an opportunity to respond, provide an explanation and present any 
evidence of their own, the employee will also be given the opportunity to raise points or ask 
questions 

• Employees will not normally be allowed to call witnesses to the hearing but may request that 
witnesses are asked specific questions about matters they consider to be relevant and where 
these have not been addressed as part of the investigation   

• The company may adjourn the disciplinary hearing if there is a need to carry out any further 
investigations such as interviewing or re-interviewing witnesses in the light of any new 
points that the employee raised at the hearing. Employees will be informed of the period of 
any adjournment and given a reasonable opportunity to consider any new information 
obtained before the hearing is reconvened 
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Outcome of the Disciplinary/Capability Hearing  
 

• As soon as possible after the conclusion of the proceedings, the chair of the hearing will 
convey the decision to the employee and will also inform the employee what action, if any, 
is to be taken. The decision will be confirmed in writing. The employee will be notified of 
their right of appeal under this procedure 

• A disciplinary penalty (including dismissal) will be implemented irrespective of any appeal 
received although the decision may be reversed by the manager conducting the appeal in 
due course 

Penalties  

The appropriate disciplinary/capability penalty will depend on the seriousness of the offence, whether 
the employee has committed any similar previous offences, the penalties imposed on other 
employees for similar offences, and the particular circumstances of each case.  No penalty will be 
imposed without a hearing taking place and employees have the right to appeal against any penalty 
imposed.  In general, the penalties will be one of the following: 

• a first written warning, kept on file for 6-12 months; 

• a first and final warning / final written warning, kept on file for 12 months; 

• dismissal.  

Warnings will generally be disregarded after a period of 6 to 12 months. 

In some cases, we may at our discretion impose alternatives to dismissal.  These may include 
demotion; transfer to another department or role or loss of a future pay increment or bonus.  These 
penalties will usually be accompanied by a final written warning. 

For the avoidance of doubt, Collison reserves the right to enter this procedure at any stage and to 
impose whatever sanction it feels appropriate. 

 Appeals  
• An employee may appeal against any formal sanction imposed  
• The employee must set out their full grounds of the appeal 
• The appeal must be lodged within 7 days or receiving the hearing outcome letter  
• An appeal hearing will be conducted by a senior manager who has not been involved in the 

decision to impose the sanction on the employee within 14 days of receipt of the appeal, who 
will review the basis for the decision to impose a disciplinary penalty.  The manager will 
arrange a meeting with the employee to discuss the views about why you feel you should not 
have received the penalty. 

• Employees will be informed of the outcome of the appeal in writing and within 7 days of the 
appeal hearing 

• The outcome will not be to impose a more severe penalty than the one originally imposed 
• The decision of the appeal outcome is final and there is no further right to appeal 
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CONFIDENTIALITY  

Collinson will maintain confidentially where possible during the process and information will be 
disclosed on a "need to know" basis to those individuals involved in the investigation.  All employees 
involved, including the employee, anyone reporting suspected misconduct, potential witnesses, the 
investigator and note-taker(s) are responsible for observing the high level of confidentiality required.   

CO-OPERATION  

All employees have a duty to co-operate with any investigations into complaints of or concerns about 
misconduct.   

It is in the interests of everyone involved and the business as a whole that concerns of this nature 
are addressed promptly.  Employees will be expected to co-operate and assist our investigations 
even during periods of sickness or other absence.  Where an employee is not well enough to attend 
a meeting, medical confirmation of this will be required and alternative arrangements, such as 
requests for written information, will be implemented. 

Failure to co-operate with an investigation may be regarded as a failure to comply with a reasonable 
management instruction and could lead to disciplinary action.   

 
Division / Function People & Culture 

Business Owner Bertie Tonks 

Document Owner Sharon Palmer 

Policy Title Disciplinary & Capability Policy 

Date 20 August 2020 

Version Status V1.2 

Review Date August 2021 

All policies are subject to local laws where the Company operates. These policies are subject to change without prior 
notification. 

 

Document Change History  
This change history must be updated when any edits are made to this document. Any changes are subject to 
the review and the approval of the document owner.  

Revision History. The document holder will retain an amendable version held locally to enable future 
changes. Version numbering for drafts starts at 0.1- For final at 1.0- For minor changes from 1.1- For major 
changes from 2.0 
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Amendments 
This document has been amended by 

Name Changes made Date of Approval Version/Status 

Sharon Palmer 

General review and clarity of proceedings, 
incorporated a section on probation period, 
recording meetings and including regulatory 
offences under gross misconduct 

August 2020 V1.2 
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